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For Rmh:t:m is the Apphmkm fnr the I:mame of Preliminary Injunction

prayed for by ﬂ:cpl&nﬂﬂ'umﬂm Cmnplami&niedt}ﬁubkiﬂ 2009 and filed in
Cm*lanevmdale

The Honorable Executive Jud.ge of the Regwml Trial Coun, Luum Cmf.
acting on the urgent request for Special Raffle and plaintiffs’ Application for a 72-
Hour Temporary Restraining Order dated D:lqhu' 20, 1009 and considering the’
extreme urgency. and’that great and mypuabla injury ‘would result to plaintiffs’
Rivermaya before the maiter can be heard on  Dotice, on October'21, 2009 granted
the issuance of Ex-parte Temporary Rﬂrmngﬂrda{ , enjoining the defendant the-
further coxnmission of the acts complained of. The emporary Réstraining Order
{TRO) issued was eﬂ'muefarapawd of three (3) days from date of issuance.

:u“pam:nﬂhmmnwzz,zm memmudgnadmm'
Branch -and thereafier, the record. of the case was, transferred to this Court. A
Motion for the Extension of the 72-Hour T Restraining Order was filed
by the plaintiffs on October 22, 2009, the hearing of which was set on October 23,
2009 a1 2:00 o’clock in the aflernoos. . ., .. , |

Dmmgﬂu scheduled hm-mg, the plamuﬁ'a, raprgsqm;ed by thenr coynsel
presented evidencs, both tagtimonial and documentary which paved the wayfor
the issuance of RESOLUTION. dated Qctober 24. Zﬂﬂﬂmﬂwaﬂmnmof
e Temporary Resltnining Order 1o TWENTY DAYS enjoining the defendam

Lizza G. N&p:LhﬂqnphyemNWMvmmdnﬂmﬂcmgfm‘mdm

1 i

1. to cease and i:'lea:st from publmly nhummg that ‘she is the -
regtﬂaadumu:r of the wnmmi“mmﬂ unless declared
as such m:ﬁml Judgment:: : : ; .

2 mmmmddmm ﬁ*um Ihreatuungplaumﬂ's Rivmyns_"



producers, mmm@mlmm«hﬁwm
W civil and/or eriminal L o, S

hms with plaintiffs kw:-*'ﬁ% of utilize the :;t-\hﬁm |
mark“mmma}a without authorization;

3. wmmmﬂm&mmmmwvmlﬂtcﬂw
. contractual obligations to plaintiffs Rivermaya. =~ . .

Mﬁeiameﬂiﬁmfhedefmmwmﬂﬂa&hshnwmmwtﬁmﬂ

Preliniiniary Infuniction prayed for by the’ pladntiffs ‘should not be' granted and
!&Wnﬁiaﬁmgﬂaehmmgmﬂwhuummmmﬁmnherﬁ 20&9:19-&[1
AM :

m-ﬂm mr.hiad.hnuing.m Nwmbq_r; ﬁ-, -21009, .the. pla.imiﬂsmyﬁier u_rith
their counsel appeared and manifested their readiness to. proceed to the
presemation of evidence in support of the prayer for Preliminary Injunction. On
the saiil scheduled hearing, one Atty, Alfredo M. Duran made a special appétrance
in hehalf of defendant Lizza G. Nakpil and informed the Court that hé i not ready
o proceed with the hearing bocause his sngagemiént was ontyto fnform the Coun
that" défendant is suill in-the process of enjgaging ber regular counisel for purposes
of thid crde. The plairtiffs refterated thru Cuurisel their dam 10 pream eﬂdmce

"in mpmm oi‘ thr:n ;wm*cr fumelmmij' hjmmtjm

lnﬂw:rduwrtofjuﬂxw 'theptebmmofﬁmlanmmwmoftha
puyer for Preliminary [njunction was ordered reset to November 9, 2009 to give
the defendant ample opportunity to secure the services of cﬂunsel 1o rapmsent her
in the proceedings, over the n}gedim uf‘th&gﬂamhﬁ‘n. bt

{mﬂoveujha-g 2009, mephmﬁnawmradmdtheﬂmmula,:&ny
Amparo and Atty. Flores, Thadufmﬂnﬂmnﬂmﬂ,ndﬂmrﬂny Duran nor
any representative of counsel for’defendadt Lizza Q. Nakpil. The plaintiffs
manifested thet considering that the Terysorary Restraining Order will ‘already

expire on November 11, 2009, tl'mnthwrbqllmadtlmtthehammghchﬂdemm
the absence ofﬂ]a dafmdammdhu‘mmﬁl :

The Officer-in-Churge of this Court ll‘lﬂ)ﬂﬂﬁii the Court that al 8:45 this
mornitg a cerlain Ajie Dncumy who. mx‘mm 10 b¢: a representative of the
detendant, inforred him that .izza G. Nakpil has not as yut semmd !ha services
wla uouuam, anid therefore, cannot -:nmi th: hesaring.

Duewﬂw&:hmufthe dniandmﬁtnappﬂrdmplmmcdunngthe
reception of plaipiifis’ evidence for purposes of the Preliminary Injunction she
was deemed 1o have wmwdhanﬁthmdnmimﬂmphhmﬂ% Mark Edward
P. Fecueta aind Michael Maiximino Elgar. The domrllu!uy eﬂlﬂﬂts-aﬂ‘h‘a& b}'
ﬁeplaerffswmadtmﬂndbyﬂmt‘om
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“From the records of the case, it also appears ihai the r!ﬁﬁmdam :’I:d net file
any opposition to the Motion for Issuance of Praliminary Injunction as embodied

_mthe(wq:lm:ﬁmduofﬁuudmhumﬁled any Answer or responsive

plu.&dmg to the casc at bar.

It is noteworthy. that in fthe heznrp of this case on November 6, 2009
couusel for the defendant, Atty. Durau manifested.in opeg Court that he-daes not
object to the ﬂt-.-.nalm of the Teraporary Restraining Order fur another fifleen
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(15) days from the expiration d’mm""diy foctivie period of the Temporary

Restraining Order. i ) i
is incident in particulss, subspitted in evidence by the plaintiffs were
Exhibitanf‘g'm to “X", hnhTw which included ths judicial affidavits of Mark
MP;MM%ﬁmfﬂﬁﬁtﬁmlﬂgﬁwﬂchalﬂnmﬁu@gm
 difect tesfimony” and based thereon, it was esiablished that the acts complained of
. were conimitied by the defendant and inflicted damage and injury 1o the plaintiffs
and i ‘will be dllowed o go on unresirained, will ﬁ:rtlrr_musa damage and
irreparable injury to the plamtiffs which inchided mmgathan, the pullm.rt of the
plamtiffe’ music albums from ihe record bars, mcaﬂumq of their personal
appearances, concerts, corporate promotions, project endorsements and such other
activities related to the exercise of their rights and profession as musical artists.

Find-ing the Facts estsblished and shown by the mﬁg ..'ZIPf-';ill'|_ﬂalI§iE!_

Mark Edward P; Escueta and Miohael Maiximino Elgar supported by their Judicial .« . ..

Alfidavits and ofher documentary evidence to be meritorious ‘and finding the
verified application to be suflicient in form and substance and that the malicious
misrepresentation of defendant Lizza G. Nakpil in publicly claiming ownership of
the service mark “Rivermaya” if not enjoined would cause serious and irreparable
damage and injury to the plaintiffs, the Court resolves to grant the Motion for
Issuance of Writ. of Prelinimary Injunction and eajoins the defendant Llzze G.
Nakpil to: : £
a. to cease and desisl from publicly claiming that she is the
. registered owner of the service mark “Rivermaya™ unless declared
.. as such in a final judgment; Wi AR TS e

b. to cease and desist ‘from threatening  plaintiffs Rivermaya's .
producers, sponsors, promoiers, -online netwerking websites and |

- supporters with-civil andior criminal suits in vasethoy deal with-or

- transact business with plaintiffs R_wmmyn o utilize the service - .

tnrc;nn'a.uﬂa;!.c.! desist from mducmg third [ﬁrﬁe‘ﬁ to violate their

contraciual obligations to pluintiffs Rivermaya, and

d fo rectify, coméct, or recall afl letters ‘and" commumications
amnouncing that she is the repidtersd “of the- sefvice mark

The Plaintiffs are ordered to post an injunction hord i

_ ingunction bond in the amount
Huadred Thousand Pesos (Php 100,000.00) in favor of the defendant to am::jf?:
whnzevadamgesﬂm:mﬂwﬁnmdthedefmm ) at it

thad the plaintiffs are not entitied to the injunction of relief event that jt is proved
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